KENTUCKY ADMINISTRATIVE REGULATIONS
OF THE KENTUCKY REAL ESTATE COMMISSION

In accordance with the laws of the Commonwealth, the following
regulations have been approved by the Legislative Research
Commission:

201 KAR 11:011. Definitionsfor 201 KAR Chapter 11
RELATES TO: KRS 324.010(1), 324.046(1), 324.111(1), (2), (3), (4),
(6), 324.117(1), (5), 324.160(4)(j), (m), (r), 324.410(1), 324.420(1), (2),
(3). (4), (5)

Section 1. Definitions.

(1) "Academic credit hour" means:

(&) One (1) college semesteour; or

(b) Sixteen (16) fifty (50) minute hours of actual classroom
attendance.

"Contract deposit" means money delivered to a licensed agent as

part of an offer to enter a contract for the sale of real property

after:

(@) The offer or counteroffdés accepted; and

(b) An executory contract exists.

"False, misleading, or deceptive advertising" means an

advertisement that is prohibited pursuant to KRS 324.117(1)

because the advertisement:

(&) Is contrary to fact;

(b) Leads a person to a naken belief or conclusion; or

(c) Knowingly made a representation that is contrary to fact.

@)

(©)

(8) "Without unreasonable delay" means within €&(8) business days
of the creation of an executory contract for the sale or lease of real

property.

201 KAR 11:030. License cancellation; reasons for
RELATES TO: KRS 324.310, 324.330
Section 1. A licenseshall beautomatically cancelled if thécensee
fails to promptly notify the commissionin writing, of any of the
changedisted in KRS 324.330 (1) and (2).

201 KAR 11:045. Written offers to be submitted to owner
client, agreements to provide brokrage services, licensee
duties
RELATES TO: KRS 324.80(4)(w)

Section 11f a licensee has entered into a written listing agreement or any

other written agreement under the terms of which the licensee agrees to

provide one (1) or more real estate brokerage services for the owner of
the property to be brokateby the licensee, the licensee shall, at
minimum:

(1) Accept delivery and submit to his principal, owwéent, or
customer, without delay, all written offers to lease or purchase the
real estate that is the subject of the written agreement between the
licensee and his principal, ownelient, or customer;

\ ! T - ) (2) Accept all earnest money deposits that are presented to him or her
(4) "Fraud” or “fraudulent dealing” means a material by other licensees involved in the lease or purchase of the real estate
misrepresentation that: that is the subject of the written agreement between the licensee a
(@ Is: his principal, owneclient, or customer;
1. Known to be false; or (3) Assist his or her principal, ownetient, or customer in developing,
2. Made recklessly; communicating, negotiating, and presenting offers, counteroffers,
(b) Is made to induce aact; . , and notices that relate to offers and counteroffers that are involved
(c) Induces an act in reliance on the misrepresentation; and in the lease or purchase of the real estate that is the subject of the
@ Ca~uses injury. . written agreement between the licensee and his principal, owner
(5) AiGuaranteed sales plano means R oQdsofer, unflh leasPor pufcHade 8drebrfeft is signed anc
(a) To guarantee the sale of anyQRénkied fat drsisfiedrwaifet;@nd O T
(b) To guarantee the purchasé¢ t he owner 6s reat4) agstvelre hist hercl penh6spalodrs
ownero6s real estate is not so

Subsection (6) below is not being enforced by the Commission

(6) "Prize" means an item of value that is:

(a) Offered to a prospective purchaser on a conditet forth in
the offer to the prospective purchaser; and

(b) Not a complimentary:

1. Refreshment, including a soft drink enack, that is
offered to the general public; or

Gift that:

a. Has a value less than $100;

b. Is given to the purchasett or after the closing at
which the purchaser's purchase of the real estate was
consummated; and

c. Was not offered prior to closing.

ARequired disclosureod
In print advertising, that the disclosure shall be in letters at
least twentyfive (25) percent the size of the largest letters in
the advertisement;

In radio advertising, that the disclosure shall be verbal and

clearly understandable; and

In television advertising, that the disclosure shall:

1. Be verbal and clearly understandable; or

2. Be written and appearing on the screen at least three (3)

seconds for the first line of lettering and one (1) second

for each additional line of lettering, and in letters:

a. Which are eighteen (L8ideo scan lines in size for
letters which are all upper case; or

b. Which are twentyfour (24) video scan lines in size
for upper case capitals if upper case capitals and
lower case letters are used.

2.

(7)
@)

(b)
©
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d quRsfiond rd\ding B biRr&, @dunteroffers, notices, and contingencies
that are involved in the lease or purchase of the real estate that is the
subject of the written agreement between the lmenand his
principal, owneiclient, or customer.

Section 2. Each licensee, who represents a prospective purchaser, shal
without delay, submit all written offers to lease or purchase real estate
from the | i cens e edentopcusmmandhe dwiner e |
of the property or to the licensee who has entered into any written
agreement with the property owngient or customer to provide one (1)

or more real estate brokerage services for the property @lieer or
customer for a fee, compensatior other valuable consideratio

Section 3. Failure to comply with Section 1 or 2 of this administrative
regulation shall constitute gross negligence and shall be subject to
sanctions under KRS 324.160(4)(w).

me ans

201 KAR 11:062. Retention of brokers' reords
RELATES TO: KRS 324.111, 324.160(6), 324.360
Section 1.A broker shall preservefor five (5) years following its
consummation, records in one (1) file relating to any real estate
transaction, which shall include
(1) Any written offers to lease or purcdareal estate;
(2) The acquisition of and disbursement of any monies;
(3) Listing and sales contracts;
(4) Closing sheets;
(5) Property disclosure forms; and
(6) Agency disclosure forms



201 KAR 11:090. Instruments prepared by broker;
dispostion
RELATES TO: KRS 324.16@)(r)
Section 1. At the time of signing all instruments, a real estate broker
shall deliver a copy of all instruments to all parties executing the
instruments where the instrument has been prepared by the broker or
under his supervision.

201 KAR 11:095 Closing statements
RELATES TO: KRS 324.160(4)(r), (w)
Section 1. A real estate broker shall furnish a debit and credit type
closing statement to a buyer and seller upon closing a real estate
transaction if the financial institution or the attorney ineolin a real
estate transaction fails to furnish a closing statement.

201 KAR 11:100. Exclusive listing contract; continuation
RELATES TO: KRS 324.160
Section 1. No real estate broker shall be a party to an exclusive listing
contract which shall contaian automatic continuation of the period
of such listing beyond the fixed termination date set forth therein.

201 KAR 11:105. Advertising listed property; advertising
public information about specific property i when consent
and authorization of owner a principal broker is required
RELATES TO: KRS 324.11(1),(4), 324.160(4)(w), (6)

Section 1. A real estate broker shall not offer real estate for sale or lease 2

without the consent of the ownéf.promoting or advertising the real

estate to the general gigh the broker shall have a written listing

agreement signed by the owneA buyer d6s agent

promote his or her participation in the sale after a binding contract is

created.

Section 2. A sign shall not be placed on any property by aestae

licensee without the written consent of the owner.

Section 3.

(1) In accordance with KRS 324.117(4a real estate property

print advertisement of a licensee, or an offer or solicitation to

provide brokerage services lay licensee, related to marketing

or identifying real property for sale or lease, shall include the

name of the real estate

i s hel d or t he name o frincipah e

broker with whom the licensee is affiliated.

If the advertisement includes the name of the real estate

companyds principal broker,

include his or her title as pgipal broker or be followed by

any other clear designation of his or her status as a broker.

(3) The requirements in this section shall apply to advertisements
for listed property only.

Section 4.

(1) An advertisement by a licenseeahbe approved by the

@)

and
t he

requested

to advertise

advertisement.
requirements of KRS 324.117;
(b)
Obtainthe ownerc | i e nt Gagreementita conaply viit
price, or properties that have sold ataked, even if the licensee did
brokerage company if:
ot her
(2) The

principal broker with whom the licensee is affiliated or by an
individual designated by the principal broker to approve the
(2) A principal broker shall require his or Hmensee to:

(@) Discuss with the property ownelient the advertising
Provide the ownetlient with written notice of these
advertising requirements; and

(©
the advertising requirements.

Section 5. A licensee may advertise public information, sudalas
not have a written listing agreement on the property.

Section 6. A licensee maadvertise listings of another real estate
(1) Thelicenseh a s

consent

includes the complete name of the other real estate brokerage

company.
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201 KAR 11:110. Exclusive authority retained by original
broker
RELATES TO: KRS 324.160
Section 1. No real estate broker shall induce any partyctmaact or
sale or lease to break such contract for the purpose of substituting in
lieu thereof a new contract with another principal.

201 KAR 11:115. Auction obligations
RELATES TO: KRS 324.160
Section 1. Any real estate broker who adises real mperty at
absolute auction is obligated to the public to sell said property to the
highest bona fide bidder on the day of the auction.

201 KAR 11:121. Improper conduct

RELATES TO: KRS 324.010(3), 324.160(4), (f), (I), (m), (0), (W), (v),
). (7)

Sectio 1. The following shall be improper for any licensed agent:

(1) To accept or agree to accept, without written disclosure to the seller
and buyer or lessor or lessee on the purchase or lease contract,
referral fee from any person in return for directiagclient or
customer to that person, or another, who provides or agrees to
provide any goods, service, insurance or financing related to a
transaction involving real estate. This provision shall not affect
paying or receiving referral fees between licensmgents for
brokerage services.

It shall not be impropeto advertise the fee or other compensation
the licensed agent agrees to charge for his seyvices

To refuse or prohibit any prospective purchaser from viewing or
ingp&\qyiqg Ire[:al iestate lis sale or lease with the agent, or with
the agent's company, without the written and signed direction of the
owner. This provision shall not be construed to permit otherwise
unlawful discrinination.

To fail to satisfy one (1) or more of the followg fiduciary duties
owed to the licensee's client:

(@) Loyalty;

(b) Obedience to lawful instructions;

(c) Disclosure;

(d) Confidentiality;

©)

4)

l'icense

) com é) an \k// 0s %
To advertise guaranteed sales plan without requissibsure of:

(a) Whether a fee is charged for participation;

t he @ Wheiher e real pestatq shaly dmeel, gualificatigng ofqr |

participation;
Whether the purchase price under a guarantee of purchase of
the owner's real estate shall be determined éyidensee or a
third party; and
Whether the owner of the real estate shall purchase other real
estate listed for sale by the licensee or his designee.
1. In print advertising, that the disclosure shall be in letters at
least twentyfive (25) percentthe size of the largest letters
in the advertisement; and
2. In radio advertising, that the disclosure shall be verbal and
clearly understandable; and
3. In television advertising, that thi#sclosureshall:
a Be verbal and clearlynderstandable; or
b. Be written and appearing on the screen at least three (3)
seconds for the first line of lettering and one (1) second
for each additional line of lettering and in letters:
(i) Which are eighteer{18) video scan lines igize
for letters which are allpper case; or
(i) Which are tweny four (24) video scan lines in
size for upper caseapitals when upper case
capitals and lower casetters are used.

©

(d)

obt ai ne d®iTe yoafea §t§tqtenob admginistyativeguigtion governing brokers,

c. o SHBSATROLiGHOr real slale irapsgclions. |

/ ; i stings,; a
licenseedsompaeyBissémshn (D ng sefve I thg dyal capacity af real estate licensee a%d loan

originator, if the real estate licensewhile acting in that capacity:



(a) Fails to disclose this dual role writing and fails to indicate

in that disclosure thathe licensee will receive additional

payment for the loan origination activities;

Fails to contacthe Department of Financi#stitutions to

register and pay the one (1) time fee for engaging in loan

origination, if the licensee is engaged in l@aigination as a

part of his or her real estate activities to assist his or her real

estate clients in obtaining financing; or

Receives payment but fails to perform the requirement in

subparagraph one of this paragraph, plus at least five (5) of

the lemaining thirteen (13) specific activities listed below

1. Taking information from the borrower and filling out
the application;

RELATES TO: KRS 324.010(14), 3240@)(qg), (v), 324.310

Section 1. Unless there is a written contract stipulating otherwise, a real
estate salesman shall, upon termination of his affiliation with a real estate
broker, immediately turn over to the broker any and all listing
information obtaned during his affiliation whether the information was
originally given to him by his broker or copied from the records of the
broker or acquired by the salesman during his affiliation.

(b)

(© 201 KAR 11:147. Procedure for license retention when
sales associe released by broker

RELATES TO: KRS 324010(15, 324.160(4)(u)324.310, 324.330
Section 1.

(1) Upon receipt, by regular maifrom the principal broker, of the

2. Analyzingthe prospectiveb o r r oimcente Grsd debt released license far sales associate pursuant to KRS 324.310(1),
and prequalifying the prospective borrower to the commission shall ndyi the sales associate by regular mail at
determine the maxinm mortgage that thprospective his or herlast resident address on file at the commission office
borrower can afford; that, within thirty (30) days of the date of the release lether,

3. Educating the prospective borrower in the home buying associateshall:
andfinancingprocess, advising the borrower about the (a) Reaffiliate with another broker; or
different types of loan products availablend (b) Request by lettethat hisor herlicense be placed in escrow.
demonstrating how closing costs andnthly payments (2) Failure by the sales associate to comply with the order issued by
could vary undeeach product; the commission pursuant to subsection (1) of this section shall:

4. Collecting financial information (tax returns, bank (@) Be a violation of KRS 324.160J@i); and

statements) and other related documents that are part of
the application process;

5. Initiating or ordering a verification of employment and
verifications ofdeposit;

6. Initiating or orderinga requesfor mortgage and other
loan verifications;

7. Initiating or orderingappraisals;

8. Initiating or ordering an inspection or engineering
reports

9. Providing disclosures{truth in lending, good faith
estmate, othensto the borrower

10. Assisting the borrower in understanding and clearing
creditproblems

(b) Resultinthecancellabnoft he as ficense. at ed s

201 KAR 11:170. Private schooand courseapproval
RELATES TO: KRS 324.010(7), 324.046(1), (2)

Section 1.
(1) To apply for certification as an pmved real estate school or to

renew certification, a real estate schsiohll submit a:

(@) Completed Application for an Approved Real Estate School,
including the information required concerning curriculum,
instructors, required textbooks, educational materials and
policies of the school;

Copy of the Cerficate of Approval from the Kentucky State
Board for Proprietary Education or Kentucky Department of

(b)

11. Maintainingregular contact with the borrower, realtors, Education, if applicable:
lender, between application and closing to apprise them (c) Sample schedule to outline how a course will be presented:;
of the status of the applicatiamd gather any additional (d) Completed detailed course outline broken irgarf(4) hour

information as needed; increments to include teaching methods, learning objectives

Ordering legal documents; ) for the course, auxiliary aids and materials for each course,
Determining whether the property was located in a which shall include:
rooc_i zone or_orderlng such '_serylce; and 1. A Real Estate Instructor Application and any additional
14. Participating in the loan closing; documents required to explain a@sponse on the
Requests or receives compensatiuat is not commensurate application for each instructor who will teach this
with the actual work performed; or _ course, as required by 201 KAR 11:175; and
Requests or receives compensation for work that is not 2. A copy of the written material, other than the textbook
_ actuallyperformedby him or her. o or real estate license law manual, which the instructor
This underlinedsection has been deemed unconstitutional will use in the classam:
(8) A broker licensed in Kentucky to aichbet or otherwise assist (e) Sample copy of a school brochure or information sheet
any individual who is not actively licensed in Kentucky in the promoting the school;
practice of brokering real estate in this state. This prohibition (f) Copy of legal documentation required to support an answer,

12.
13.

©)
(e)

shall include a Kentucky broker assisting gnunlicensed if applicable;
individual with the listing, selling, leasig or managing of any (@) A sample copy of an official transcript that will be issued by
Kentucky property or assisting an unlicensed individual in theschool.

representing any buyer or lessee seeking property in Kentucky.
An unlicensed individual shall include an individual who may
be affiliated with a natioml franchiseand may hae a license in
another statebut who does not have an active Kentudicgnse

(h) A copy of contract or agreement signed by the student which
outlines the class schedule, assignments or projects,
examination requirements, grading system, and attendance
requirements; and

(i) Other documents as outlined in Ses 2 of this
administrative regulation.

(2) An approved real estate school shall include a statemetite
school application that a criminal conviction mayevent an
applicant from qualifying for licensure under KRS 324.045.
Failure to do so may resutt suspension of an  approved
school's certification until the information is included in the
application.

(3) An approved real estate school shall notify the commission within

t ten (10) days of a material change the information originally
furnished orthe application or in an attachment to the application.

201 KAR 11:135. Standards for filing a sworn
statement
RELATES TO: KRS 324.045, 324.046(3), 324.160(4)(a), (v)
Section 1. Any affiant found to have misrepresented facts is\agn
statement shall be subject to disciplinaryogeedings by the
commission and the commission may seek a criminal indictment for
perjury.

201 KAR 11:145. Salema n 6 s
affiliation with broker

dut inmimatingvh en
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(4) A renewal application shall be submitted by October 1 of each
even numbered year. The approval shall be for a two (2) year
period, beginning November 1.

Section 2.

(1) The curriculum ér a couse at an approved real estate school
shall:

(@) Include a minimum of:

1. Three (3) academic hours per course; or

2. Fifteen(15) hairs for a course related to the appraisal
of property;

(b) Be conducted for a maximum of more than seven (7)
academic hours during a twerftyur (24) hour period;
(c) 1. Consist of a course containing the topics listed in the
Topics Prescribed by the Real Estate Commission.

2. A real estate course shall be one which is designated
specifically as a real estate course by an approved or
accredited real estate school which offers the course.

3. The academic content for the course shall specifically
focus on real estate.

4. The course shall be for academic credit and not a
continuirg education unit, examination preparation or
review, experiential education, or competency testing.

5. A candidate shall not submit completion of the same

course or essentially the same course twice for

licensure credit;

Include a closedbook nonitored final examination of

at least:

a. Seventyfive (75) multiple choice questions for a
three (3)academic hour course; or

b. 100 multiple choice questions for a six (6)
academic hour course.

2. The passing score shall be seveintg (75) percent in
order to pass the course.

3. Examination questions shall cover all aspects of
material covered in the course, including applicable
license laws and administrative regulations.

4. One (1) retake of the examination shall be permitted;
and

Include in all real estate prelicense courses, a practicum or

project applicable to the topic, that shall be completed with

a passing score and averaged with the final examination

and other components or assignments required in the

course, as partofthéesudent 6s fi nal

(2) The application for course approval shall include a copy of the
final examination and answer key, an explanation and copies of
the project oppracticum that shall be required of students, when
that assignment shall be due, andvhiine final grade for the
course shall be calculated.

(3) (@) All primary and secondary providers offering online

prelicense or other distanceduzation courses shall be

certified by the Association of Real Estate License Law

Officials (ARELLO) or the International Distance

Education Certification Center (IDECC) as to format and

delivery systems of the program.

The commission shall review the content to ensure that it

meets the requirements outlined in this administrative

regulation andn 201 KAR 11:240.

The application and all required attachments shall be

submitted to the commission for consideration at its next

regularlyscheduled meeting.

The provider shall be notified in writing of the

commi s s i o noddenigqlthe couvsa for academic

credit.

Section 3. Each real estate prelicense course completed ataf out

state accredited institution, for which credit may be granted under

this section shall be approved or rejected under the following
procedure:

(1) A course description from the school catalog, course syllabus,
table of contents from text used in the course, or other summary

@ 1.

(e)

(b)

4 @

(b)
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grade.

of the course shall be provided to the commission by the applicant;
(2) The commission education director shall review thaterial
submitted by the applicant and recommend the commission either
grant or reject credit under t
monthly meeting;
The commission education director shall record:
(@) The name of the course;
(b) Whetherapproval was granted or rejected; and
(c) The date of approval or rejection.
If a course has been previously approved by the commission under
this section or if a course is substantially similar to a previeusly
approved course, the commission ediaca director shall be
authorized to determine course approval;
In determining whether a course is substantially similar to a
previouslyapproved course, one (1) or more of the following
items shall be considered:
(a) The table of contents from texgad in the course;
(b) The course syllabus;
(c) Course description from the school catalog; or
(d) Other summary of the course.
The commissioreducation director shall notify an applicant if a
course is rejected for credit under this section;

@)

(4)

®)

(6)

@ @ I f an applicant di sagrees '
decision under this section, he or she shall, within ten (10)
days from the date of the ed

rejection, file with the commission a written request for a
commissim r eview of its educatio

(b)) The request shall speci fic:i
disagreement.

(c) Failure to indicate disagreement within the ten (10) day

period shall constitute waiver by the applicant and the

education directoro6s decisio

In addition to the indication to the education director of

disagreement with his or her decision, the applicant shall

provide a written summary to the education director detailing

why credit urer this section is merited.

The commission education director shall forward this

summary to the commission along with his or her response to

the commi ssion for a final

regular monthly meeting.

(c) Failure to provide within ten (10) days a specific summary

detailing why credit is merited under this section shall

constitute waiver by the applicant and the education

directords decision shall be

If the applicant indicateslisagreement with the education

directords decision within t
provides a written summary detailing the disagreement within
ten (10) days of notification, the commission shall consider
the submissions from the applicantiahe education director
and reject or approve the course for credit under this section.

(b) The commission shall notify the applicant of its decision in
writing.

Section 4.An approved real estate course school shall not:

(1) Advertise in coninction with the business of a broker or a
brokerage firm; or

(2) Discuss, induce, or promote affiliation with a broker or brokerage
firm.

Section 5.

(1) An approved real estate school shall maintain accurate and
permanent records on each student eedalh a course.

(@) A permanent record shall include each student's record of
courses completed or attempted, academic hours awarded,
and final grades.

(b) A Certificate of Completion shall be:

1. Included in the permanent records of each student; a
2. Mailed to each student upon completion of a course.
(2) Records shall:

(@) Be maintained for three (3) years; and

(b) Include student attendance records, final grade, and test
scores.

@ @

(b)

©) @



(3) An approved real estate school shaltifiyaothe commission, in
writing, within five (5) days of the beginning of a prelicense
course. Notice shall include the name of course, class location
scheduled dates and times the class will be offered.
Schools and instructors shall take appropr&éps to maintain
the confidentiality of the final examinations at all times. These
steps shall include:
(@) Maintaining examinations and answer keys in a secure
place accessible only to the school administrator and the
instructor;
(b) Prohibiting students from retaining copies of the final
examination and answer sheets; and
(c) Monitoring students at all times when examinations are
being conducted.
Section 6.
(1) An approved real estate school shall permit an inspection and
monitoring by the commission or its designee to evaluate an
aspect of the administration or operation of the school or to
evaluate the performance of the instructor.
Monitoring may include a periodic mailing by the commission
to students seeking an ewation of his or her prelicense course
and instructor.
Section 7. Private school approval shall be withdrawn if the
commission determines that:
(1) Information contained on the application or
inaccurate or misleading; or
(2) The establishmendr conduct of the school is not in compliance
with this administrative regulation or the instruction is so
deficient as to impair the value of the course. If a school has
been given notice of a deficiency under this section, the
commission shall give theckool an opportunity to correct the
deficiency within thirty (30) days. If the deficiency has been
corrected, the commission may, after reviewing the steps taken
to correct the problem, recertify the school or course.
(3) The school is not certified by ehKentucky State Board for
Proprietary Education.
Section 8. An effort made directly or indirectly by a school, official
or employee, or a person on their behalf to reconstruct the real estate
licensing examination or portion of the examination shall teisul
immediate revocation of school approval.
Section 9. Incorporation by Reference.
(1) The following material is incorporated by reference:
(@) "Application for Certification of Approved Real Estate
School", 09/07 edition, Kentucky Real Estate Consiois;
(b)

4

@

renewal is

"Course Outline", 09/07 edition, Kentucky Real Estate
Commission;
(c) "Certificate of Completion”, 09/07 edition, Kentucky Real
Estate Commission;
(d) "Topics Prescribed by the Real Estate Commission”, 2007
edition, Kenticky Real Estate Commission; and
(e) "Real Estate Instructor Application”, 09/07 edition,
Kentucky Real Estate Commission.
(2) This material may be inspected, copied, or obtained, subject to
applicable copyright law, at the Kentucky Real Estate
Commission, 10200 Linn Station Road, Suite 201, Louisville,
Kentucky 40223, Monday through Friday, 8 a.m. to 4:30 p.m.

201 KAR 11:175. Instructor approval procedures and
guidelines
RELATES TO: KRS 324.010(1)(g), 324.046(1), (2)
Section 1. To apply for cefication as an instructor at an approved
real estate school, an instructor shall:
(1) Submit a:

(@) Completed Real Estate Instructor Application;

(b) Copy of a current resume;

(c) Copy of legal documentation required to support an

answer, if applicale; and

(d) Completed course outline for each course;

(2) Have:

18

@ A bachelords, masters or doc
university duly accredited by a nationally recognized rating
or accrediting organization, in a field directly related to the
nature of the course, such as real estate, business, law,
finance, or education;

An associate degree in real estate from a college or university
duly accredited by a nationally recognized rating or
accrediting organization;

Completed five (5) casecutive years fullime experience in

the real estate related subject area that he is teaching
(averaging at least twenty (20) hours per week for each of the
five (5) years); or

A combination of teaching, education, and -inhe
experience in realstate totaling five (5) years (averaging at
least twenty (20) hours per week for each year of
experience); and

(3) Possess:

(b)

(©

(d)

(&) A thorough familiarity of the provisions of KRS Chapter 324
and the effect of those provisions on the subject area of the
course; and

(b) A thorough knowledge of the subject area of the course he is
teaching.

Section 2. Approval of an instructor shall be withdrawn by the
commission for:
(1) A violation of a provision of KRS Chapter 324 or an
administrative regulation promulgat under it;
(2) Falsification of material submitted to the commission to become
an approved instructor;
(3) Failure to provide to the commission requested material;
(4) While acting as an instructor in an educational facility, engaging
in brokerage aétity with an enrolled student;
(5) Soliciting an investment from a student; or
(6) Attempting to recruit a student to a real estate company while
acting as an instructor.
Section 3.
(1) An approved instructor shall teach:
(a) A prelicensure coursefefed by an:
1. Approved real estate school; or
2. Accredited real estate school which receives funding
under the real estate education, research and recovery
fund; or
(b) A mandatory continuing education course.
(2) A person who is not an approved tmstor shall not teach a
course listed in subsection (1) of this section.
Section 4. Incorporation by Reference.
(1) The following material is incorporated by reference:
(a) "Real Estate Instructor Application”, 11/97 edition, Kentucky
Real Estate Comrmssion; and
(b) "Course Outline", 11/97 edition, Kentucky Real Estate
Commission.

(2) This material may be inspected, copied, or obtained at the
Kentucky Real Estate Commission, 10200 Linn Station Road,
Suite 201, Louisville, Kentucky 40223, Monday through &yid3
a.m. to 4:30 p.m.

201 KAR 11:180. Promotion of outof-state property
and time-shares, registration and prerequisites
RELATES TO: KRS324.020(6)324.142
Section 1. Definitions.

(1) APromoti onal activitieso means
bring about the sale, exchange, lease, assignment, license or awarc
with regard to an interest in real estate.

(a) Atime-share estate, wherein a freehold estate or an estate for

years is conveyed;

(b) A vacation lease, wherein a buyer purchases the tgh
occupy a specific accommodation for a specified time period
over a specified number of years;

A vacation license or club membership, wherein a buyer

acquires the right to occupy an undesignated unit at certain

(©)



real property(ies) during a specifitazme each year for a

specific number of years;

Variations of the above that result in the acquisition of the

right to use real property for a limited period of time in

recurring intervals for a number of years.

AiTi-snkeared means

acquire, for a period of time, the right to use and occupy

property, for a recurring block of time. A tirghare may be:

(@) A timeshare estate, wherein a freehold estate or an estate
for years is conveyed,;

(b) A vacation lease, wherethe buyer purchases the right to

occupy a specific accommodation for a specified time

period over a specified number of years;

A vacation license or club membership, wherein a buyer

acquires the right to occupy an undesignated unit at a

certain real propgy(ies) during a specific time each year

for a specific number of years; or

Variations of the above that result in the acquisition of the

right to use real property for a limited period of time in

recurring intervals for a number of years.

Section 2.

To obtain commission approval for engaging in promotional

activities in the Commonwealth for property located outside of the

Commonwealth, each applicaghall file with the commission the

applicabledocuments set forth below:

(1) ARegi str adef-stoe popfopeartti esformnd
[provided by the commission] setting forth pertinent date
pertaining to: legal description of property, name(s) of
developers, owners and persons involved in promotional
activities, type of offering, form of ownership gfroperty,
encumbrance(s) on property, current and anticipated

(d)

@

(©)

(d)

improvements, taxes and assessments, facilities and services

offered or to be offered in the future, and description of

promotional activities to be conducted in Kentucky.

(@) If a corporaibbn, submits a copy of the Articles of

Incorporationwith all amendments thereto and a current list

of the names and addresses of officers and directors with

their principal occupation at the current time

Qut-of-stae corporations must also submit “certificate of

authority" issued by the office of the Secretary of State of

the Commonwealth of Kentucky.

If a partnership or association, submits a copy of Articles of

Partnership or other organizational documents.

fiConsent tdservice of lPocess form.

Copies of all sales contracts, agreements, option forms, lease

forms, and the prospectus currently used for the property.

AfConsent t o for compissiort to inspectrthma real

estate being promotehd to inspect and copy books and reports

of the owner and/or developer at the cost of the applicant.

Section 3. Exemptions. The registration required uigtsation 2 of

this administrative regulation shall not apply to:

(1) The making of any offer or sposition of any oubf-state
property
(@) By an owner in a single or isolated transaction;

(b) By any government or government agency; or
(c) By court order.

(2) Any applicant that has been granted an exemption by the
Kentucky Real Estate Commissiam the grouns that their
promotional activities involve property of a small amount or of
such a limited character that the public interest and protection of
purchasers is deemed unnecessary with regard to said offerings.

(3) Any applicant who has registeredider the Federal Interstate
Land Sales Full Disclosure Act shall be exempt from the
registration requirements contained iBection 2 of this
administrative regulatignupon the filing with the commission
of a copy of an effective statement of record filwidh the
Secretary of Housing and Urban Development.

Section 4. Sellers of timghare plans in Kentucky regardless of

location of propertyshall verify, ont he A Affi davit

Devel opero for m:

@

(b)

©)
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1)

under wehichr an@ gh@yme n t

)

@)

(4)

That each purchaser shall receive a fully completgay of any
contracts pertaining to the sale which includes the date of
execution of contract, financial obligations of purchaser (including
initial purchase price and any additional charges to which
purchaser may be subject), estimated date of availakil
accommodation or facility which is not completed at time of
contract, and a description of the nature and duration of the time
share being sold.

That each purchaser shall be informed orally at the time he or she
signs a contract of the purchaseiight torescissionwhich shall

be substantially similar to that set forth in subsection (3) of this
section.

That all sales contracts utilized in the promotion and sale of said
time-share plans shall include in underlined, bold face type of a
minimum size of ten (10) points substantially the following
statement:

"You may cancel this contract without any penalty or obligation
within three (3) business days from the above date. If you cancel,
any payments made by you under the contract and anyialaigot
instrument executed by you will be returned within ten (10)
business days following receipt by the seller of your cancellation
notice, and any security interest arising out of the transaction will
be cancelled.

i gou detide toecancel this contragbu must notify the seller in
writing of your intent to cancel. Your notice of cancellation shall
be effective upon the date sent and shall be sent to:

Name of seller at:

Address of seller:

NO PURCHASER SHOULD RELY UPON REPRESENTA
TIONS OTHER THAN THOSE INCLUDED IN THIS
CONTRACT."

That if no interest in real property is being conveyed, contracts
shall also contain the following statements in underlined, bold face
type of a minimum size of ten (10) points: "You may also cancel
this contract at any timetaf the accommodations or facilities are
no longer available as provided in this contract.”

Section 5.

1)

)

Violation of any of the requirements of this administrative
regulation or failure to comply with the provision of the notice of
cancellation by a tiensee shall constitute a violation of KRS
324.1604)(u) of this administrative regulation.

Pursuant to KRS 324.142, commission approval is required for a
licensee to promote ouwff-state property and tirsghares, even if
exempted from other regraion requirements under Sam 3 of
this administrative regulation. Violation of any of the
requirements of this administrative regulation or failure to comply
with the provision of the notice of cancellation by an
owner/developer shall result igeither revocation or denial of
approval, whichever is applicableand may be enforced by
injunctive action under KRS 324.08)(

Section 61ncorporation byReference.

1)

)

The following material is incorporated by reference:

(a) i Re g tobStateRt o penr toif e OQuand
(1985);

(b) fiConsent

Ti

to Service of P
(o A"Consent to Inspecto (1985);
d AAffidavit of Timeshare Deve
This material may be inspected, copied, or obtained, subject to
applicable opyright law, at the Kentucky Real Estate
Commission, 10200 Linn Station Road, Suite 201, Louisville,
Kentucky 40223, Monday Friday, 8 a.m. to 4:30 p.m.

201 KAR 11:190. Rules of practice and procedure before

the Kentucky Real Estate Commission
RELATES TO: KRS 324.150, 324.151, 324.160, 324.170, 324.200,

ozbaogi(syme s har e

Section 1. Complaint Review and Investigation.



(1) An aggrieved party shall file a Sworn Statement of Complaint
against a licensed real estate sales associate or broker. The
complaint shal

(@) Allege a prima facie case of specific violation of KRS
324.160 in accordance with KRS 324.151;

(b) State the basis of the complaint fully and concisely,
including the name of the broker or principal broker;

(c) Be notarized by a notary public;

(d) Include a completed damages claimed form, with a copy of
each receipt, estimate, or other evidence of damages
attached to the report; and

(e) Be filed within two (2) years from:

1. Actual knowledge of the cause of action; or
2. The time circumstancesould reasonably have put the
aggrieved party on notice of the cause of action.

If the commission staff review determines the Sworn Statement

of Complaint does not allege a prima facie case of a specific

violation of KRS 324.160, the aggrieved parab file a Sworn

Supplement to Complaint in accordance with KRS 324.151.

A respondent shall file a Sworn Answer to Complaint if a

complaint is filed against him in accordance with the

requirements of KRS 324.151(3). The answer shall:

(a) Identify the respondent;

(b) State his responses to the complaint;

(c) Be notarized by a notary public; and

(d) Include a copy of the following documents:

1. Listing contract;

2. Purchase contract;

3. Seller's disclosure form;

4. Agency disclosure form; and
5. Settlement statement.

Upon completion of an investigation following the submission

of a complaint and answer, the commission shall:

(@) 1. Dismiss the case without an administrative hearing if
the facts or evidence do not indicate a prima facie cas
for a violation of KRS Chapter 324; or

2. Schedule an administrative hearing pursuant to KRS
Chapter 13B, 324.151, and 324.170; and

(b) Notify the complainant and respondent of its decision in
writing. The notification shall include a brief statement
explaining the commssion's reasons for the decision.

Section 2Motions.

(1) A request for the commission or a hearing officer to take or
refrain from taking an action shall be made by an oral or written
motion.

(2) A motion shall state the basis fibre motion, including a citation
to or description of the legal authority in support of the
requested action, if applicable.

(3) A party shall be given an opportunity to respond to a motion.

Section 3. Withdrawal of a Complaint. A complainant may withdraw

a canplaint if:

(1) (@) An answer has not been filed in accordance with KRS
324.151; and

(b) The withdrawal is made within twenty (20) days of the date
the complaint was filed; or

(2) (a) There is good cause for the withdrawal; and
(b) The commission appves the withdrawal.

Section 4. Consolidation and Severance.

(1) A hearing officer may consolidate cases assigned to his docket
upon a finding by the hearing officer that:

(@) There are:
1. Common questions of law or fact; or
2. ldentical issues or itnesses; and

(b) Consolidation is appropriate.

(2) A hearing officer may sever consolidated cases or claims in an
administrative action upon a finding that the requirements for
consolidation established in subsection (1) of this section are not
met.

Section5. Incorporation by Reference.

(1) The following material is incorporated by reference:

@

©)
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(a) "Sworn Statement of Complaint" 3/01 edition, Kentucky Real
Estate Commission;

(b) "Sworn Answer to Complaint”, 7/98 edition, Kentucky Real
Estate Commission; and

(c) "Sworn Supplement to Complaint”, 10/00 edition, Kentucky
Real Estate Commission.

(2) This material may be inspected, copied, or obtained, subject to
applicable copyright law, at the Kentucky Real Estate
Commission, 10200 Linn Station Road, Suitel 2Qouisville,
Kentucky 40223, Monday through Friday, 8 a.m. to 4:30 p.m.

201 KAR 11:210. Licensing, education, and testing
requir ements
RELATES TO: KRS 324.010, 324.040, 324.045(1), (2), (3), 324.046
Section 1. In lieu of proof of high school graduatir a GED thloma,
an applicant may submit an official transcript from a United States
institution, or from an institution outside of the United States as indicated
in Section 2 of this administrative regulation, which indicates completion
of a degree pgram at a post secondary institution, or a transcript from a
United States institution, or from an institution outside of the United
States as indicated in Section 2 of this administrative regulation, which
indicates successful completion of tweeight 8) academic semester
hours or equivalent from a post secondary titin.
Section 2.
(1) If an applicant submitslocumentatiomqualifying education in a
language other than English, the diploma or transcript shall be
translated by a disinterested thpdrty.
The entity shall provide:
(a) atranslation of the documents; and
(b) a certification stating that the translation is true, accurate, and

complete.
The applicant shall provide a letter to the Commission indicating
that the curriculum ofhe prdfered education is equivalent to a
high school diploma or GED. The comparison shall be made by:
(a) International Education Research Foundatwnyw.ierf.org
(b) International Education Evaluationgww.iee1981.comor
(c) World Education Servicesyww.wes.org/fees/evaltypes.asp
If the applicant is unable to comply with the requirements of this
section, theapplicant shall furnish proof of the receipt of a GED
granted by an agency or institution with the United States.
Section 3.An official transcript is a document imprinted with the
institution's seal, signed by the registrar, and sent directly from the
indtitution to the commission.
Section 4. An applicant who successfully passes the real estate
examination shall apply for a license within sixty (60) days after the
examination. A candidate who fails to apply for a license within this
period shall be reexamed.

)

©)

(4)

201 KAR 11:220. Errors and omissions insurance
requirements
RELATES TO:KRS 324.010KRS 324.395
Section 1.
(1) An insurance companproviding real estate errors and omissions
insurane for real estate lensees mustprovide a signed
certification tothe insured licensewhich shall confirm that the
obligations of the insurance company meets the minimum
requirements set forth in this administrative regulation
A licensee who chooses to be insured by other than the group
insurance policy obtained byehfCommission shall file the private

)

carrier certification of coverage with his or her license
renewal application in accordance with KRS 324.395(6). This
certification shall be avail al

www.krec.ky.goy and shall be included in the yearly renewal
package mailed to all principal brokers.
Section 2. The insurance for which thetifisation has been executed
shall not be terminated, cancelled, lapsed nonrenewedinless the
insurance companfias provided the Commission with prior written
notice.


http://www.ierf.org/
http://www.iee1981.com/
http://www.wes.org/fees/evaltypes.asp
http://www.krec.ky.gov/

Section 3. The minimum requirements for the coverage contained in
the insurance policy for which the certification has been executed
shall provide that:
(1) Coverage shall be th&nown as real estate agents errors and
omissions insurance or real estate agents professional liability
insurance.
The limit of liability shall be no less than $100,000 for any one
(1) claim nor less than $1,000,000 annual aggregate limit of
liability, including the cost of investigation and defensA.
principal broker who decides to purchase independent errors and
omi ssions fAfirm coverageo
aggregate amounts:
(@ One (1)i forty (40) licensees shall carry $1,000,000
annual

aggregate;
(b) Fortyone (41% licensees shall carry 2$%00,000

annual aggregate.
The maximum deductibles, whiaghay be separate deductibles,
shall not exceed $2,500 for judgment or settlemeamd $1,000
for the cost of investigation and defense.
Coverage shall apply for any covered claim resulting from a
licensed activity that occurred subsequent to April 1, 1987

@

©)
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but this exclusion does not apply to liability the insured would
have in the absence of such agreements;

(14) Arising out of the insured's business and brought by or on behalf

of an investor, shareholder or partner in any cafpaon, limited

or general partnership, real estate trust or venture in which the
insured has, or had, a participating interest, directly or indirectly,
in the profits or losses thereof, or in connection with the insured's
activities as an underwriter, spEoT, partner, joint or coventurer or
member in any real estate partnership, venture or syndicate;

(15) Arising out of, relating to or based upon the dispersal, discharge,

i nsur aescape, reledsea dr saturhtiarvoé smakéd, gapofsosbot, tumes, mgds

alkalies, toxicchemicals, liquids, gases or other material, irritant,

contaminant or pollutant in or into the atmosphere, or on, onto,
upon, in or into surface or subsurface, including soil, water or
watercourses, objects and any tangible or intangible matter,
whether sdden or not, by whomever or whatsoever made,

including, but not limited to, any public, private or governmental

person, concern, body, entity, agency, office or corporation; or

(16) That are excluded by the Nuclear Energy Liability Exclusion

Endorsement {imad form) filed by the Insurance Services Office,
Inc. with the Kentucky Department of Insurance and identified as
form #IL 00 21 11 85.

unless such claim had been made against the licensee before the (17) Arising from the sale or property management of property

present insurancpolicy's inception or is insured by a previous
insurance policy.
Section 4. Except as provided in Section 5 of this administrative
regulation, coverage may not exclude claims brought against the
insureds arising out of an act or failure to act by the etslicensee
when performing a professional service for which a license is
required by the Commonwealth of Kentucky under KRS 324.010.
Section 5. Coverage may exclude claims brought against the
insureds, regardless of whether the professional service @s/@ln
activity for which a license is required by the Commonwealth of
Kentucky:
(1) Arising out of a dishonest, fraudulent, criminal or malicious act,
error, or omission, if committed by, at the direction of, or with
the knowledge of the insured;
Arising as a result of the insolvency of the insured,;
Brought about or contributed to by any inability or failure to pay
or collect premium, escrow or tax money;
Brought about by any employee or former employee arising out
of the contract of employemt with the insured and alleging
breach thereof;
Arising out of any injury or damage which the insured either
expected or intended;
For bodily injury, sickness, disease or death of any person or
physical injury to or destruction of or loss ofeusf tangible
property;
Arising out of libel, slander, defamation of character, false arrest
or imprisonment, wrongful entry or eviction or other invasion of
the right of private occupancy, or publications or utterances in
violation of an individual'sright of privacy, or malicious
prosecution;
Arising out of services performed by the insured which are
subject to the Employee Retirement Income Security Act of
1974 as amended;
Arising out of any violation of the Securities Act of 1933 as
amened or the Securities Exchange Act of 1934 as amended or
any state blue sky or securities law or similar state or federal
statutes;
(10) Arising out of the conversion, misappropriation, commingling,
or defalcation of funds or other property;
(11) Brought aginst a real estate property manager for failure to
effect or maintain adequate levels or types of insurance;

(2
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(12) Arising out of unlawful discrimination;
(13) Arising out of liability assumed by the insured under any
indemnity, hold harmless or similgrovisions or agreements,

21

developed, constructed or owned by the insured, or pyian or

corporation in which the insured has a financial interest, or by any

firm coming under the same financial control as the insured,

except that this exclusion does not apply and coverage is extended

to claims arising from the sale of real propepsovided all three

(3) of the following conditions are met:

() The property was acquired by the insured under a guaranteed
sale listing contract; and

(b) The title to the property was only temporarily held by the

insured during the transit period (rtotexceed one (1) year)

from acquisition to resale; and

The property is listed for sale during the entire transit period,;

or

(©

(18) Arising out of the interests, operations or activities of the insured

as a mortgage banker or correspondent, escrow,agergtruction
manager or property developer (an insured will not be considered
engaging in the activities of an escrow agent merely because the
insured holds earnest money deposits, rental deposits, or similar
items).

201 KAR 11:230.Continuing educationrequirements
RELATES TO: KRS 324.010(7), (8), 324.046(5), 324.085(1), (2),
324.090324.160(1)(c), 324.160(4)(324.281(7)

Section 1. Mandatory Continuing Education.

1)
)

®3)

(4)

The provisions of this administrative regulation shall not apply to
any person tiensed by the commission prior to June 19, 1976.
Except as provided in Section 1(1), an active licensee shall meet
the requirements of KRS 324.085(1) by attending a continuing
education course sponsored or approved by the commission that
meets the ragrements established in this administrative
regulation. A licensee shall complete the courses by December 31
of each calendar year. An active license shall not be renewed
unless the licensee has complied with the provisions of this
administrative reguladin.
An active licensee shall attend commissiorapproved core
course once every four (4) years. The core course shall:
(a) Satisfy the licensee's mandatory continuing education
requirement for the year in which the course is taken; and
(b) Be a sk (6) hour comprehensive review of the requirements
of KRS Chapter 324, 201 KAR Chapter 11, common and
federal law relating to real estate, and the standards of
practice for a real estate licensee.
A new license applicant shall be assigned his or year of
compliance by the commission based upon the following
schedule:



®)

)

(a) If the licensee's birth month is January, February, or March,
the licensee shall take the core course in the first year of a
four (4) year cycle.

If the license's birth month is April, May, or June, the
licensee shall take the core course in the second year of a
four (4) year cycle.

If the licensee's birth month is July, August, or September,
the licensee shall take the core course in the thirdofear

four (4) year cycle.

If the licensee's birth month is October, November, or
December, the licensee shall take the core course in the
fourth year of a four (4) year cycle.

Continuing education hours exceeding the amount required shall
not be carried forward to the next year's requirements or used to
reactivate a license in the next calendar year.

Hours of instruction in prelicense real estate education courses,
unless it is the |Ilicenseebs ye
be credited to the mandatory continuing education requirements
for the calendar year in which it is taken and completed. The
licensee shall submit a transcript or course completion certificate
for the prelicense course in order to receive credit toward the
continuing education requirements for that calendar year.

(b)

(©)

(d)

Section 2. Exemptions from the Mandatory Continuing Education
Requirement.

@

@)

A licensee shall not be required to attend a continuing education
course during the first calendar year in which heshoe is first
licensed in Kentucky.

(@ An escrowed licensee shall not be required to attend
continuing education courses while the license remains in
€sCrow.

Before a license is changed from escrow to active status, a
licensee shall provielthe commission with documentation
of the completion of the current calendar year's continuing
education requirements.

If the licensee has not completed the core course in the
previous four (4) years as required, the core course shall
become tie current calendar year's continuing education
requirement for a license changing from escrow to active.

(b)

(©)

Section 3. Continuing Education Course Criteria.
(1) An education course shall consist of a minimum of three (3)

academic hours. One (1) hour of dantng education shall be
allowed for each fifty (50) minutes of actual attendance.

(2) To receive approval, courses shall be real estate specific and

©)
4
®)

consist of topics that shall:

(@) Enable the student to better understand the brokerage
businessand

(b) Serve the public.

A course that is motivational or considered to be personal

development in nature shall not be approved.

All course approvals shall expire on December 31 of each

calendar year.

All primary or secondary proslers wishing to offer online or

other distance education courses, as outlined 201 KAR 11:240,

shall be certified by the Association of Real Estate License Law

Officials (ARELLO) or the International Distance Education

Certification Center (IDECC) as to foat and delivery systems

of the program. The commission shall review the content to

ensure that it meets the requirements outlined in 201 KAR

11:240.

Section 4. Continuing Education Course Provider Requirements.

@

@

An education course shall be sponsdrgd

(@) An accredited institution;

(b) A school that has been given a certificate of approval by
the Kentucky State Board of Proprietary Education;

(c) An appropriate governmental regulatory body; or

(d) An approved real egt school as defined
324.010(7)(b).

To apply for approval of a continuing education course, a

provider shall submit a:

in KRS

22
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(4)
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(6)

()

(a) Completed Continuing Education Provider Application,
which shall:

1. Include a completed Course Outlingrth, broken into
fifteen (15) minute increments, to include learning
objectives for the course, teaching methods, auxiliary
aids, materials, and the policies of the provider; and

2. Be signed by the sponsor's administrator to indicate
compliance wth applicable law and the requirements of
this administrative regulation;

(b) Copy of the Certificate of Approval from the Kentucky State
Board for Proprietary Education, or the Kentucky
Department of Education, unless the provider is an accredited
college or university; or an approved real estate school as
defined in KRS 324.010(7).

(c) Completed Real Estate Instructor Application for each
instructor who will teach the course, as required by 201 KAR

t n:175,camdp | et e the core cour se,

(d) Copy of all adveising or brochures advertising the
continuing education course.

The course provider shall agree that all instructors shall abide by

the Generally Accepted Principles of Education as adopted by the

Real Estate Educators Association and the commissiothe

standard for classroom performance and comply with the KREC

Guidelines for Classroom Management.

The commission education director shall submit the information to

the commission for approval or rejection of the course at their

regularly schedul meeting.

A course and instructor that have been previously approved within

the calendar year may be conducted by another provider, upon the

submission of a short form application and approval by the
commission staff.

A provider shall:

(8 At least thirty (30) days prior to the scheduling of a

continuing education course, submit to the commission a

completed Continuing Education Schedule that identifies the

course provider, course title and number, instructor, date,
time, and location ofach class;

Give to each attendee listed on the roster a completed

Continuing Education Completion Certificate;

Within ten (10) days of a continuing education course, submit

to the commission:

1. A completed Continuing Edutian Attendance Roster,
which shall include the full legal name, residence
address, and other identifying information required by
the commission, in alphabetical order;

2. Continuing Education Course Evaluation completed by
each attendee listed time roster; and

3. Acompleted CE Course Evaluation Transmittal Form;

(d) Permit monitoring of the courses and inspection of the

records by the commission; and

(e) Make the course available to all licensed agents, subject only
to space limitations.

The providersdé approval to con

may be withdrawn by the commission for:

(&) A violation of the classroom management guidelines;

(b) Falsification of attendance information submitted tee t
commission;

(c) Allowing an instructor to solicit business or sell materials to
students in the classroom;

(d)

(e)

(b)
(©

Failure to provide the commission the required materials in
accordance with this administrative regulation; or;
Conducting courses that were not approved prior to being
offered.

Section 5. Instructor Requirements.

1)

A course instructor shall:

(@) Have adequate education, knowledge and experience in the
topic to be presented;

(b) Have prior teachingxperience; and

(c) Be an "approved instructor"

established in 201 KAR 11:175.

under the requirements



(2) A licensee who teaches an approved continuing education
course shall be entitled to credit on a harrhour basis. To
obtain continuing edcation credit, the instructor's name shall be
added to the attendance roster for the course. However, the
instructor shall not receive credit more than once in a calendar
year for teaching a specific course.

An instructor of an approved real estamuise shall receive
credit toward his or her continuing education requirements. The

©)

instructor s supervisor shall
written notice requesting teaching credit, to include the
instructor s name, name o f

conducted and be signed by t

authorized representative.

Section 6. OubDf-State Continuing Education Requirements.

(1) A licensee who attends continuing education in another state
may receive approval for continuingdwcation courses
completed in another state provided:

(@) The regulatory jurisdiction where the continuing education
course is held accepts courses held in Kentucky for
continuing education credit in the jurisdiction;

The real estate gellatory agency of the state where the

course is held approved the course for real estate

continuing education credit;

The course shall be taken and completed during the

calendar year for which continuing education credit is

sought in Kentucky;

The course enables the licensee to better understand the

real estate brokerage business and meets the content criteria

prescribed by the commission;

The licensee submits proof of completion of the-olt

state course to the KentuyckReal Estate Commission

through a Course Completion Certificateuisd by the
provider, and an Owuf-State Continuing Education

Compliance Form. The documentation shall provide the:

1. Name and residence address of the licensee seeking

continuing education credit and other identifying

information as required by the commission;

Name and date of the course for which credit is

sought;

Course number if one exists;

Number of hours completed for which credit is sought;

Continuing education provi

A signature from a representative of the continuing

education provider

attendance.

7. Regulatory jurisdiction where the course is approved

for continuing @ucation credit; and

8. An outline of the course for which continuing

education credit is sought if the outline is specifically
requested by the commission.

(f) The completion documentation certificate and other forms

shall be provided to the canission for review within

fourteen (14) days of the 1

from the approved education provider.

If after review of the materialsubmitted the commission

determines the course does not merit continuing eiduca

credit, the commission may deny continuing education

credit for the course. The commission shall notify the

licensee of this denial and a brief explanation of the reasons
for denial.

Section 7. Compliance and Delinquency.

(1) The time requirementsestablished in this administrative
regulation may be extended by the commission if:

(@) A true hardship or other good cause clearly warrants relief;

and

(b) The request for extension and any required documentation,

is received in writing onor before February 15 of the
calendar year immediately following the year in which
continuing education requirements were not fulfilled.

(b)

(©)

(d)

(e)

n

ou AW

@)
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(2) If a licensee fails to comply with the provisions of this
administrative regulation, the executive director or his
representative shall notify the licensee as soon as practical on or
after January 15 of the next calendar year of the failure to comply.
If the licensee fulfilled the continuing education requirements in
the previous year, proof of completion shall bevarded to the
commission on or before February 15.

(3) A license shall not be cancelled for roifillment of the

p cootwuing educdtitneequicements if e licamsee takds orie of the
following steps by February 15:

cour se wa

a(p)p Agrees eird writing hoo a0 delinguencyi ptas, twhi¢h uiricludesn 6

completion of the delinquent continuing education

requirements for the previous calendar year on or before June

15; and

Submits a $500 fine which shall be assessed agaat$t e

licensee who fails to complete the continuing education

requirements outlined in KRS 324.085(1) by the end of the
calendar year.

(4) A licensee who places his license in escrow under the provisions

of this section shall not reactivate his license sslee has:

(a) First completed the core course or the current year's
mandatory continuing education requirements as outlined in
Section 2(2) of this regulation; and

(b) Paid the fees required by KRS 324.287 and under this
administrative reglation.

A licensee who fails to place his license in escrow or file the

delinquency plan on or before February 15 immediately following

the year in which continuing education requirements were not
fulfilled, shall have his license cancelled as oft ttiate and shall

not be eligible to renew.

If a licensee fails to complete the requirements of the delinquency

plan:

(@) The commission shall notify the licensee of the deficiency on

or after July 1;

(b) The deficiency notice shall adeisthat the licensee may
request a hearing for the commission to consider whether the
license should be suspended for noncompliance with the
delinquency plan;

(©

()

(6)

(c) Failure to request a hearing shall result in a default order of
suspension; and
d e (dp snyn auspension ordered by the commission for

noncompliance with the continuing education delinquency

document i ngplan shall bd for a geriod &f sixbnonths.o ur s e

(7) If the commission suspends the license as a result of a default
order or after hearing, the licensd&l not be allowed to activate
his license unless, within ninety (90) days of the expiration of the
suspension, the licensee;
(a) First compl et es t
requirements;
(b) Submits the required documents tanstate the license; and
(c) Pays all necessary renewal and transfer fees as required by
cens KRS®24.287ecei pt of the certific
(8) If the licensee does not reinstate the license within ninety (90)
days following the completion of the suspension period, the

he curr

license shall becancelled and the licensee shall meet the
requirements for initial licensure, including retaking the
examination.

Section 8. Records Maintenance.

(1) Each continuing education provider shall maintain the following
records in a file for two (2) years foWing the end of each
calendar year:

(a) A copy of the roster submitted to the commission of licensees
attending the course;

(b) A copy of the Course Evaluation Transmittal form;

(c) The sign in sheet or registration list used bg provider to
track attendance; and

(d) Any other documentation regarding student attendance.

(2) Records containing licensee information shall be destroyed by the
provider.



Section 9. Incorporation by Reference.
(1) The following material is ioorporated by reference:

@
(b)
(c)
(d)
(e)
®

(9)
(h)
(i)

@

(k)

o
(m)

"Continuing Education Provider 09/07
edition;

"Course Outline", 09/07 edition;

"Real Estate Instructor Application”, 09/07 edition;
"Continuing Education Schedule", 09/@dition;

"Continuing Education Attendance Roster", 09/07 edition;
"CE Course Evaluation Transmittal Form", 09/07 edition;
"Continuing Education Course Evaluation", 09/07 edition;
"Kentucky Continuing Educiin Completion Certificate",
09/07 edition;

"Continuing Education Short Form Application”, 09/07
edition;

"KREC Guidelines for Classroom Management”, 09/07
edition;

"Generally Accepted Principles of Education”, as adbpte
by the Real Estate Educators Association and the Kentucky
Real Estate Commission, 09/07 edition;

"Kentucky Core Course Provider Application”, 09/07
edition;

"Kentucky Real Estate Commission @nftState
Continuing Education Compliee Form", 09/07 edition.

Application”,

(2) This material may be inspected, copied, or obtained, subject to

applicable copyright

law, at the Kentucky Real Estate

Commission, 10200 Linn Station Road, Suite 201, Louisville,
Kentucky 40223, Monday through Friday, 8 a.m4t30 p.m.

201 KAR 11:240. Distance education requirements

RELATES TO: KRS 324.046(5), 324.085(1), (2), 324.281(7)

Section 1. Definitions.

(1) "Continuing education course" means a program of at least three
(3) fifty-(50) minute hours taken primarilio satisfy license

renewal

i
@)

requirements for i

cense or a brokerodos |

course or a préicense course that is taught in a setting where
the teacher ahthe student are in separate locations and that uses

instructional
computesbased training (CBT),

methods that include interetsed training,

satellite transmission or

teleconferencing.

©)

"Prelicense course" means a course that satisfies an education
requirement

to obtain a real

license, generally consisting of forgight (48) fifty (50) minute
hours or more.

Section

2. Distance Education Appabv Process Course

Requirements.
(1) (& The design and format of albmtinuing education and

(b)

@

prelicense courses offered through means of distance
education shall be certified by the Association of Real
Estate License Law Officials (ARELLO) or the
International Distance Education Certification Center
(IDECC).

Continuing education and prelicense courses conducted for
academic credit in an accredited college or university via
interactive television shall be exempt from this
requirement, but shall satisfy the requirements established
in Section 5 of this administratg regulation.

Any secondary provider, who obtains an ARELLO or IDECC

certified course from a primary provider or course developer,
shall obtain the certification as a secondary provindore the
course may be offered to Kentucky licensees.

©)

A course shall be offered only in the delivery format in which it

was certified. Components of the course may not be added,
deleted or altered by the provider in order to fulfill different
licensing requirements for a particular jurisdiction.

(4) (@ An instuctor for a distance education course shall be

approvedby the commission pursuant to the requirements
set out in 201 KAR 11:175.

24

ndi v
cense.
"Distance education course" means a continuing education

(b)
(©

®) @

(b)

(©

©) @
(b)
(©

") (@

Each course shall have an approved instructor available to
answer questions from students.

The indivdual applying for approval as an instructor shall
complete the course before submitting the application to the
commission for its approval.

If the ARELLO or IDECC certification is discontinued for
any reason, the provider shall immediately notifye
commission.

Approval of the course shall
recertification.

If the certification for a primary provider is discontinued for
any reason, any approved sec
also be suspended pendimgcertification of the primary
provider.

The commission shall require approval of the course content
as established in 201 KAR 11:170 and 201 KAR 11:230.

The content of the course shall be in a topic specifically
related to real estate

License law or regulations from other states and general skills
computer classes shall not satisfy this cowmetent
requirement.

The provider shall be approved by the commission and meet
all other requirements for education aslioet in the KRS
Chapter 324 and its administrative regulations.

be suspended pending

(b) A course shall be open to all licensees.

Section 3. Distance Education Course Requirements.

(1) A distance education course shall provide mastery of the material
and be developkin accordance with the following guidelines:

(@)
(b)

(©
(d)

(€)

(f)
(9)

(h)

The material shall be divided into learning units, modules, or

chapters;

Each unit shall contain learning objectives that are

comprehensive enough to ensure that the course will likely be

mastered by the student upon completion of the material;

The course shall provide a structured learning method e

designed to enable students to attain each objective;

The course shall provide a n

performancen a regular basis during each unit of instruction

and before proceeding to the next unit;

1. The course shall provide a method for tracking the
lengthof time a student spends on the course.

2. Astudent shall not be able to bypass tourse
materials and advance directly to the @fianodule
quizzes or exercises that are included to assess ther o k
studentés performance;

Security shall be provided to ensure that the student receiving

credit is the one who actually mpletes the course;

1. For a continuing education course, the student shall
passa final exam that shall be included as the last
module of the course, in order to receive credit.

2. One (1) retake of the final examination shall be
allowed.

3. Each course shall have an item bank from which the
final examination questions shall be pulled.

4. The bank shall contain multiple choice items and have
thirty (30) percent more questions than required on the
final examhation, so that retake exams will have some
unique new questions.

5. The final examination shall have a minimum of:

a. Twentyfive (25) questions for a three (3) hour
course;

b. Thirty (30) questions for a four (4) hour cear
and

c. Fifty (50) questions for a six (6) hour course;

1. A prelicense distance education course shall contain a
monitored final examination arranged for the student
by the instructor for the course.

2. The final examinatiorshall cover both the content area
covered by the course and the applicable real estate laws
and regulations which apply to those content areas.
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(b)

3. Each course shall have an item bank from which the
final examination questions shall be pulled.

4. The bank shall contain multiple choice items and have
thirty (30) percent more questions than required on the
final examination, so that retake exams will have some
unigue new questions.

5. A forty-eight (48) hour course shall coirtaa
minimum of:

a. Seventyfive (75) items; and
b. A ninety-six (96) hour course shall contain at
least 100 questions.

6. One (1) retake exam shall be allowed;

1. A prelicense final examination shall be monitotad

the approved instructor for the course or another

individual designated by the instructor who is not a relative

or a business associate of the student.

2. The monitor may be:

a. A certified librarian;

b. A public school dministrator;

c. College professor; or

d. Other approved real estate instructor who may be

associated with the school that offers the course.

3. The monitor shall sign a statement that he or she is not
affiliated with the sudent in any way.

4. The monitor shall:

a. Verify that the person taking the examination is
the person registered for the course;

b. Observe the student taking the exam;

c. Assure that the student does not use aithny
kind;

d. Assure that a calculator is nonprogrammable;

e. Assure that any time limitations on the final
examination are not exceeded;

f.  Certify to the provider that all requirements for
thefinal examinatiorhave been met; and

g. Submit to the provider, a signed and notarized
statement to that effect;

1. Each student shall complete an affidavit which
certifies that he or she has personally completed all
components of the course ana tfinal exam with no
assistance from persons other than the instructor.

2. The certification shall include the date of completion
and the studentés signatur
electronically.

3. Credit may be denied and discipligeaction taken if
it is determined that a licensee received assistance on a
distance education course or the final exam.

To obtain credit for a distance education course, a licensee

shall complete the course within the time frame allotted by

the school for prelicense courses or within the calendar
year for continuing education, unless the licensee is
completing the course to comply with a continuing
education delinquency plan as outlined in 201 KAR

11:230, or to comply with an order of the coragibn.

Completion date for all courses shall be the date the student

completes the final examination with a passing score of at

least seventyive (75) percent.

Section 4. Distance Education Provider Requirements.

1 @

(b)

A provider shall suimit the appropriate application for

approval and a copy of the ARELLO or IDECC

certification form and summary sheet.

The application shall include:

1. A complete copy of the program on the medium that is
to be used;

2. All hardware or software required to review the
material;

3. Alink to the internet site;

4. A copy of the final examination question bank and key
for each course; and

5. A copy of any student materials.

25

)

®3)

(4)

()

(6)

()

1)

(c) The application ash other required documents shall be
submitted at least fortfive (45) days prior to the

commi Ssi onos meeting dat e,
review.
The provider shall have reason

in order to ensure that the stutleompleting the work is the one

who is enrolled in the course.

(@) The provider shall ensure that approved instructors are

available to assist students who have questions regarding:

1. The technology used in the delivery;

2. The caurse content; or

3. The completion requirements.

The provider shall ensure that the approved instructor has

knowledge of both the content and the technology required to

complete the program.

A student shall not be requirgd call more than one person

to obtain answers to questions about the course.

The provider shall include a complete description of the

hardware and software or other technology required by the

student in order to complete the course.

The provider shall include an explanation of the safeguards

against loss of data resulting from inadvertent hardware or

software failure.

The provider shall include a detailed explanation of how the

course measures, documents and records the studepletion of

the material, and any activities or exercises required to achieve

mastery of the material.

() The provider shall obtain an evaluation from each student on
forms developed by and available from ARELLO or IDECC,
whichever is applicable.

(b) An evaluation may be submitted to the provider electronically
and a copy of each form shall be returned along with the
attendance roster and other documents required by the
commission for continuing education courses.

(b)

(©
(@)

(b)

(c) Attendance rosterfor each approved continuing education
course shall be submitted on a seminthly basis and shall
include:

1. Provider ds name;

2. Course name and number assigned by the
commission;

3. Total enrollment for the month;

4. Licenseeds full |l egal name

5. Residence addres§ye provi ded

6. Identifying information; and

7. The date of completion for each student, so that

compliance with various deadlines can be verified.
A completion certificate shalbe issued to the student upon
completion of the course and the final exam.

(d)

(a) For a prelicensure course, a provider shall issue a completion
certificate to the student. The document shall contain:
1. The providerds name;
2 Course ame;
3. Number of hours earned,;
4. Beginning and completion date for the course;
5 Student s full | egal name;
6. Residence address.

() This document shall be submi
application

Section 5. Interactive Television Requirements.

A course offered for academic credit via interactive television in

an accredited college or university shall not be subject to the

ARELLO or IDECC certification requirement, if the following

criteriaare met:

(@) There shall be two (2) way audio and video connections
between the instructor and the student;

(b) College personnel shall be stationed at each remote site to
handle technology problems that may arise and to monitor
attendancef students during the class;






